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SUMMARY 

Since 1691 the Trustees of the Town of York have been responsible for managing 
public property, including a seven a c re Common within the town at the York River. 

S ince 1 9 30, the Yorktown C onrn o n has ~5een protect ed as part of a C olonial National ) vk 
Flonu menT. Tfie Un iTecTTfaTes "Congress lnlenci e cJ To preserv e structures and rema i ns 7 ^ 
o T Ihe entire Y orEtown battTefiela. The Yorktown Com m on Ts within a proper ty THat \ 
since October T5, 1966 has been listed on the National Register oT Historic Places ./ 

A federally cofunded undertaking of the Department of the Interior, the York¬ 
town Waterfront Improvement Project, enhances the aesthetics of the Yorktown Comrion 
with landscaping, walkways, and undergrounding of utilities. Concurrently, through 
failure to comply with federal environmental safeguards, the project that ts now 
scheduled for completion on June 30, 1980 has significant adverse effects upon h is¬ 
toric resources^ _5vre.g-( y uo clot/n Aduvel c-d 4y C.ou-m'Kj’s . 

'' R l j s-c-t c,-\ j.OC>5 J ' * ' 

Adverse effects of the federal undertaking upon the Yorktown National Register 
property include: 

• damage and unannounced removal to a dumpsite of Colonial foundations 
(brick and wood) under toilet and service buildings built at Ballard 
Street landing in 1978-79. 

• obstruction of a traditional Public Way to the Yorktown waterfront, 

Ballard's Landing, at site of first fortification (1692-1696), later 
site of Ballard’s warehouse. Ferry House and public ferry, and Civil 
War pier. 

• lack of archaeological salvage and documentation during foundation 
and utility-laying work and subsequent construction impeding the do¬ 
cumentation, interpretation, and possible reconstruction of sites 
reflecting the evolution of the Yorktown waterfront. 

• visual and symbolic intrusion of toilet facilities in a sector of 
British defenses and burial sites at the Revolutionary War battle¬ 
ground that symbolizes the attainment of victory for a new nation. 

• blight-inducing effect of modern, recurringly vandalized toilet 
structures upon Water Street redevelopment plans and incentives to 
establish cormiercial concession facilities inconsistent with pre¬ 
servation of structures and remains of the battle of Yorktown. 
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Alternatives for federal mitigation include: a federal environmental impact 
statement and related Moss-Bennett Act archaeological investigation; removal of 
service buildings and resiting, if necessary, on National Park Service or other 
property; documentation of historic archaeology for interpretation and possible 
reconstruction in conjunction with National Park Service program; re-establish¬ 
ment of ferry and related maritime services in conjunction with offshore salvage 
of Yorktown wrecks. 

Alternatives for the Trustees of the Town of York, a project cosponsor, include: 
negotiated removal of service buildings and protection of public easements held by 
Trustees, in public trust; renegotiation of lease with County of York, in lieu of 
litigation to prevent usurpation of Trustees rights and duties and to avert irrepar¬ 
able injury to historic resources at the Common; sponsorship of ferry services at 
existing wharf (Buckner's Landing) to complement marine archaeological project; and 
establishment of a Yorktown Common Historic Marker Program. 

York County's consideration of a possible listing of Yorktown on the National 
Register in February 1979 should not confuse owners of commercial or rented properties 
as to their-eligibility for tax benefits under the Tax Reform Act of 1976: because 
all of Yorktown village is listed on the National Register, commercial property ow¬ 
ners with structures that contribute to the historic character of the town may apply 
for certification of rehabilitation plans and tax benefits for expenditures by June 
1981. 


With remedial action by the federal government, the Trustees of the Town of 
York, the County of York, and with private rehabilitation initiatives, protection of 
historic resources can be significantly enhanced before the Bicentennial celebration 
of the American victory at Yorktown on October 19, 1981. 
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To protect the Common at Yorktown, Virginia from a federally-funded project 
du «the banks of the river York, the Trustees of the Town of York, on September 10, 
p$5., es tablished a conmittee to facilitate registration of the Yorktown Common on 
^National Register of Historic Places. 

Historical Survey Associates, Inc. has assisted this committee of Trustees in 
Rfeiltify i n g pre-existing historic districts, historic and archaeological resources 
rplhe Yorktown Common, adverse effects of federal projects, and possible measures 
In piitigate these effects through the procedural safeguards of the National Historic 
feserva-tion Act of 1966, as amended. 1 

ra This report identifies the situs of controversy, responsibilities of the Trustees 
llphe Town of York, the evolution of the Yorktown Central Waterfront Improvement Pro- 
|f|t, the status of the Yorktown Common as a situs within a National Register dis- 
|pGt, historic and archaeological resources affected by the Waterfront Improvement 
•ropect, modifications of that project to protect historic resources, and procedures 
o. develop an Historic Preservation Plan for the Yorktown Common and contiguous mari- 
ime resources. 


SITUS OF THE YORKTOWN COMMON 


Yorktown is a small villaqe of nearly 400 inhabitants located in Tidewater Vir- 
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As restated in an Act of Assembly of 1738 (of the Virginia General Assembly), 
hp establishment of a port and town of York in 1691 involved the acquisition of 
of land by two "feofees" or initial Trustees appointed by the County 
ffistfes^and resale of such land as lots: 


* I 


n 




...leaving out several small parcels or points of land next the river, 
uttfit for habitation, and, at that time of little value...to be laid off for 

a corrmon shoar.together with all and singular ways, waters, easements, 

passage* profits, commons, conmodities, and appurtenances. 




The Corrmon land extended below the bluffs, whereas the original lots were all 
ove the bluffs on the south side of the York River. Because the heirs of the ori- 
jjnal Colonial landowner, Benjamin Read, claimed a residual right to the foreshore 
feTbw the bluff after the conveyance of lots upon the bluff, the Virginia General 
fcsembly confirmed the title in the Trustees of the Town of York in 1738: 

...That all the land lying between the said fifty acres of land...and 
the low water mark of York river...be, and is hereby vested in Lawrence 
Smith, and Thomas Nelson, gentlemen, the present feoffees of the said town 
of York...And that the same shall be, and is hereby declared to be and 
remain, as and for a common, for the use of the inhabitants of the said 
town, from henceforth, for ever . 3 

In 1785-88 the Trustees sold 64 lots, but reserved the York river foreshore and 
jy. The Yorktown Common grew by accretion and by landfilling, from its original di- 
^nsions to about seven acres. Subsequent to the Revolutionary War, the Virginia le- 
slature passed a statute in 1786 providing for incorporation of the town of York, 

)r the election of a mayor, town council, and for a court. In 1787-94 the municipal 
irporation briefly functioned during the post-Revolutionary expansion of the town, 
cepting this eight year interlude, as the Virginia Supreme Court stated in 1926: 

...The town has unquestionably been, since 1691 to the present time, 
under the control of its trustees. 


f? 


de 
7th 
i anl 
ic 
k 
.nd| 
j in 


The municipal government of Yorktown, if it may be so termed, is in these 
days sui generis , as the provisions for the exercise of functions of public 

authority over its inhabitants relate back to the original act of v 1691. 

the legislature has kept in force for Yorktown a board of trustees in whom 
is vested the title to its public property and upon whom necessarily fall 
some of the functions of local government.^ 

Although the Trustees could and did sell portions Qf the corrmon land in the 
and 18th centuries, subsequent to the Act of 1824,5 the statutes under which 


je Trustees are appointed do not provide for the sale of corrmon land, and in the 
st century the Trustees have not sold off such corrmon land, but have preserved it 
r the benefit of the inhabitants of Yorktown . 6 The Yorktown Common is unique: 

links the battlefield and national historical park to the south, at which the 
berties of the American nation were secured from Cornwallis in 1781, to the 
lonial port and harbor at its north, where sunken ships (in process of archaeolo- 
cal exploration) provide a time capsule of the Revolutionary and Civil Wars; it 
eserves historical archaeological data of a port's development, generally unre- 
rded in the public archives because the land was held and used in common; and it 
tains the services of an institution without replication — the Trustees of the 
wn of York, who served the Council of Colonial Virginia under King William and 
een Mary, Queen Anne, and later kings, and who bridged the American Revolution and 
rve for inhabitants of a modern village, as they did three centuries before. 

The following plan shows the Yorktown Conmon much as it stands today, a situs 
historical significance and because of that significance a situs of controversy as 
its future use. 
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RESPONSIBILITIES OF THE TRUSTEES OF THE TOWN OF YORK 

Responsibilities of the Trustees of the Town of York include: 

t management of the public property along the York River "for a 
Comnon, for the use of the inhabitants of the said town"; 

• protection of the public's rights in "ways, waters, easements, 

passages..." conveyed to the Trustees in 1691 and reconfirmed 
by Act of 1738; 

• protection of historic resources within the comnon lands and ^ 

tidewaters above mean low tide, as fiduciaries owning property / , 
that, since 1930, has been included in its entirety within a ( / 

National Historic Monument under the Colonial National Menu- \ 

ment Act of July 3 , 1930' and Presidential Proclamation of ) 
December 30, 1930; ^ 

• prolection of burial grounds of the Revolutionary War, to the 

eitent these are within the Ybrktown Comnon (see page 27). 

! 

• protection of public health and safety within the Yorktown Comnon, 

as owners of public property and as the sole municipal authority 
"upon whom necessarily fall some of the functions of local govern¬ 
ment." 




EVOLUTION DF THE YORKTOWN CENTRAL WATERFRONT IMPROVEMENT PROJECT 

Efforts to protect and enhance the central Yorktown waterfront may be traced 
to the American historic preservation movement in the 1920's, resulting in the Colo¬ 
nial National Monument Act of 1930. Under that Act, President Herbert Hoover includ¬ 
ed the entire Ydrktown battlefield area, within it the waterfront comnon, and a cor¬ 
ridor to Jamestown and Williamsburg. 

Lawrence C. Hadley, former superintendent of the Colonial National Historical 
Park, reviewed the status of the Yorktown waterfront with members of the York County 
Planning Comnission in October 1966. Although the initial Colonial National Monu¬ 
ment boundaries were set with the view of acquiring, all of the enclosed land. 

We see, 36 years later, we have not been able to accomplish these 
objectives. For one reason or another, we have not been able to do the 
job...There is no intention to acquire comnercial enterprises on Water 
Street. Firms should conduct business in such a manner as to reflect 
the town's historical importance... 0 

Park superintendent Hadley recomnended that York Countv-establish an Historical ^ ' ’ 
Zone : for Yorktown village. The Colonial National Park could then acqui scenic ease¬ 
ments rather than purchase village property. f J 

By 1970, the National Park Service had formulated a set of projects at Yorktown,^ -7^ 
"to accomplish what was autnorizeu in tne i?ju s, as empn asizeu ioion«ai iiationa 1 / 

r ♦ mL o * ti-t/’kw* 4 ** + An/lnnf imac f* AMr /»4" r In/'T ■ iT f«T r\ n n ' 


tori cal Park superintended 
jerty within sTeqe Tines ol 


.orson. Projects Included acquisition of private 1 


renovation of the Yorktown waterfront as it was during the colonial 
"period and the sieoe of Yorktown. .construction of a waterfront whar 
on tie exact spot where it stood...using the same methods employed t 


lenj / 
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The Colonial National Historical Park initiated an Historic Resources Study 
of the Yorktown waterfront in July 1970. National Park Service historian Charles 
E. Hatch, Jr., supervised the project, considered "essential" in accomplishing 
objectives of the Colonial National Historical Park: 

in view of the development plan for the Park which must deal with the 
waterfront, a vital area in the trade of the town and in the military 
operations of the Siege of Yorktown. Data and conclusions provided by 
the study will permit sounder management decisions regarding preservation 
and use here .10 



Published in March 1973, Hatch's study 


'York Under the Hill": Yorktown’s 


Waterfront, provides in one documen 


e most extensive land use survey and docu 


complements Edward M. Riley's Ph.D. Dissertation of 1942 (''The Founding and Devel¬ 
opment of Yorktown, Virginia, 1691-1781")H and is in turn complemented by a later 
Hatch study on the Yorktown uplands,12 and a more extensive treatment of Colonial 
fortifications at the Yorktown Common and above, prepared by Erwin N. Thompson. 13 


% 


town waterfront, the Trustees of the Town of York experienced a budgetary crisis that 
led at least one of the Trustees to propose a renovation of the central waterfront 
with privately donated funds. Because the town of York was not listed separate from 
York County in the 1970 U.S. Census, the Corrmonwealth of Virginia mistakenly withheld- 
from the town's Trustees the town's share of Alcoholic Beverage Control Board tax reven 
ues in 1971. When the ABC revenues had first been available to towns in 1934, the 
Trustees of the town had offered to pay for street lights that York County officials 
had installed along Water Street in the 1920's. And when the County ran out of funds 
for a new courthouse in 1955, the Trustees donated $5,500 for new furniture. However, 
when the Trustees turned to the County for payment of public streetlighting expenses 
in 1971, County officials allowed Virginia Electric Power Company (VEPC0) to cut off 
the lights rather than paying for lights that the CountyJiad initially installed. The 
Yorktown Cornnon and other streets were unlighted in October 1972, when 34 street lights 
were disconnected. One of the Yorktown Trustees offered to pay the electric bills with 
personal funds so that the streets of Yorktown would be lighted. As Mary Mathews ex¬ 
plained her philanthropy, Yorktown "should have even more lights, for the people to 
come to see where the liberty was won. It began here, this country."15 


Despite its exposition o f waterfront structures, activities, and their impor¬ 
tance in the Colonial and military history of the town, York Under the Hill was 
largely ignored by advocates for waterfront renovation, probably because the Natio 
Park Service f ailed to distribute copies to the principal planning agencies and pu 


ional 

puETic 
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During the 1970-1972 investigative phase of the historical project for the York- 


Mrs. Mathews proposed to the Yorktown Trustees that they seek private contribu¬ 
tions, an estimated $40,000, "to renovate the waterfront, beaches, and commercial es¬ 
tablishments. "Id This informal plan included the undergrounding of utilities, renova¬ 
tion of storefronts, and construction of a promenade and park at the Common. By Jan¬ 
uary 1975 the York County Bicentennial Commission had incorporated elements of this 
concept and of the Park Service's plan for a reconstructed public wharf in a Bicenten¬ 
nial project for the Yorktown waterfront: a public wharf, boardwalk, landscaped park¬ 
ing areas, and underground utilities.18 


After initial County reluctance to participate in the Bicentennial Commission's 
proposed waterfront project, York County officials assisted in identifying possible 
sources of project funding in 1975-1976.19 
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By the Fall of 1976 the County had taken the lead in proposing the Waterfront 
Improvement Project, its budget expanded by an order of magnitude as a candidate 
: ederal financing under the Public Works Employment Act of 1976. 20 A majority 
che Yorktown Trustees holding office in 1976-1977 supported a federally funded 
project that would increase public use of the waterfront. 


As the project was described by County officials and the vice-chairman of the 
Trustees, there was no mention of any intention to obstruct public usage of the 
traditional public ways to wharves and landings at the Yorktown Common. Nor was 
there any mention of subsurface excavation plans that would disturb unique historic 
archaeological resources of the Yorktown Conmon. A "landmarks specialist" at the 
/irginia Historic Landmarks Conmission concurred that planned waterfront renovations 
vould be beneficial. 21 The present State Historic Preservation Officer, Tucker Hill, 
r ecalls that the question of impacting archaeological resources was not raised when 
the project was proposed. However, the Landmarks Conmission requested that the 
/irginia Research Center for Archaeology, before construction, be afforded sufficient 
tir^ to do a field investigation "if they should find that necessary. 


When the Colonial National Historical Park administration at Yorktown was asked 
to endorse the waterfront improvement project in the Fall of 1976, it still appeared 
is if the recreational uses proposed would be secondary to the renovation of parking 
md beach areas and undergrounding of utilities. As Park Superintendent James R. v 
Sull ivan observed in his p ark management p lan of March l b, 197/, business~|s|Tivify ^7 


ilong the waterfront was "a modern-day intrusion Into tfie mstonc scene. 


Park Superintendent Sullivan found: Even without encouragement of further beach 
jse at the Yorktown Conmon, 

Recreational use made of cultural and natural resources, especially 
the waterfront along the York River, has resulted in a general process 
of gradual deterioration. Examples of recreational uses are swimning, 
fishing, hiking, walking (especially adverse on earthworks), bicycling, 
motorcycling, picnicking, game playing, skate boarding, sledding and 
kiteflying. Some of these types of use result in adverse impacts only 
because of repetition by large numbers of individual s. 2 ^ 


After determining that federal Public Works monies were not available that year, 
'ork County officials inquired of the U.S. Army Corps of Engineers for assistance in 
•ulkheading and stabilization on April 20, 1977. 2 ° Because the most encouraging pro¬ 
ject for federal funding involved the U.S. Department of Interior's Land and Water 
onservation Fund, York County officials reformulated the waterfront improvement pro- 
ect to emphasize its recreational aspects, after consulting Rob R. Blackmore, Direc- 
or of Virginia's Conmission of Outdoor Recreation. To obtain funds from the Bureau 
f Outdoor Recreation (BOR, now merged into the Heritage Conservation and Recreation 
ervice, U.S. Department of Interior), York County officials emphasized plans for a 
edestrian walkway, "strong pedestrian linkage" with the historic area of Yorktown, 
the construction of a public restroom facility," and swimning area markers, life- 
uard stands, and a first aid room associated with planned recreational uses.? 7 


A "Bicentennial Proposal for the Yorktown Waterfront" was referenced in the ) 

ounty-prepared application of June 1977 to demonstrate compatibility with historic c 
esources. Whatever the historic preservation impetus for the project, it was vir- s 
forgotten, and practically abandoned in the pureaucratic expansion of activities 
-..•arch for federal funds to accomplish them. / 
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NATIONAL REGISTER STATUS OF THE YORKTOWN COMMON 


Although the County of York emphasizes recreational opportunities at the 
Yorktown waterfront, in fact, the entire Yorktown Coronon is contained within an 
historic district on the National Register of TTistorTc Places. At the water 7 s 
edge, this historic district abuts the York River marine archaeological TiistorTc 
district, with its sunken and scuttled ships. 

There is no need to obtain a separate National Register listing of the York¬ 
town Comnon. The entire Common and Town are already contained within the Colonial 
National Monument of 1930,2° redesignated in 1936 as the Colonial National Histori¬ 
cal Park . 4 -" 7 By Act ot congress on uctoper lb, iybb, the entire area included in_ 
tne loiomai national Monument or I9JU obtained protection as a gj nsUicl ° n 
the National Register of Historic Places. 30 The Colonial NationaTflTsforical Park 
'is among the initial listings for the Rational Register of Historic Places, on Octo¬ 
ber 15, 1966. The intent of the Congress in 1930 was to protect the entire Yorktown 
battlefield, and parts of Jamestown and Williamsburg. Thus, the entirety of Yorktown 
was designated by President Herbert Hoover in December 1930, as shown on the follow¬ 
ing map of the Colonial National Monument. 

Because the National Park Service owns finlv a part of the lands within the Colo -~ 
nial National Historical Park as desi nated Tn 19 3(3 and Ti? 5F7~t fre Nationali se ister 
status o e remaining portions is some imes over oo e . e ationa egister 
status of The Yorktown Coumon and Town of York - was in Tact overlooked when the County! 
of York prepared its application for federal grants in 1977. 

Contiguous to the Yorktown Historic District and waterfront is a separately 
ignated National Register property, shown on the aerial photograph that follows 
the Boundary map of the Colonial National Monument. The York River marine archaeo¬ 
logical district includes a four-mile stretch of the York "E lver connecting Gloucester ' 
Point and Yorktown. All of the York River between the two black lines is contained * 


desi< 


within this marine archaeological district, separately listed on the National Register 
since October 9, 1973.31 


Section 1 of the Colonial National Monument Act of 1930, and President Hoover's 
Proclamation under it established this monument, 

for the preservation of the historical structures and re mains 
thereon and for the benefit and enjoyment of the people. 

National Register designation assures that a property is eligible for the pro¬ 
cedural safeguards afforded under Section 106 of the National Historic Preservation 
Act of 1966,32 whenever a federally-licensed or federally-funded undertaking has an 
effect on a National Register property. Related duties under the National Environ¬ 
mental Policy Act of 1969,33 and the Moss-Bennett Archaeological Salvage Act of 
1974,34 provide opportunities for public participation and review when these pro¬ 
cedures are faithfully followed. 

Further, the inclusion of the entirety of Yorktown within the National Register 
of Historic Places qualifies owners of conmercial or rented historical structures 
for tax incentives to rehabilitate structures "of historical significance to the 
district" under Section 2124 of the Tax Reform Act of 1976.35 Historic Preservation 
Certification Applications must be obtained from the Virginia Historic Landmarks 
Conmission,36 and monies must be expended before June 15, 1981, to qualify for 
accelerated amortization of rehabilitation investments. The pre-existing National 
Register status of Yorktown should encourage rehabilitation of historic structures 
before the Yorktown Bicentennial of October 1981. 
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IMPLEMENTATION OF THE WATERFRONT IMPROVEMENT PROJECT: ENVIRONMENTAL ESCAPADES 


By May 1977 officials of York County and the Trustees of the Town had a plan 
fund the waterfront project through the federal Land and Water Conservation Fund. 

Up to 50% of the project's estimated cost ($562,770) could be financed by this U.S. 
Department of the Interior program. 3 ' The dilemma of the County and the Trustees 
involved a distribution of the burden of matching federal funds. The County had 
failed to find an iwnediate source of matching money in 1976-77. The Trustees had 
not tried, though they were eligible for many state and federal programs as a "local 
government," as defined under federal law. 38 

County officials sought to impose the matching fund costs upon the Trustees, 
although the Common would be available to County bathers and to other non-residents 
as required by federal law. 3 ^ At a cost of at least $700 per resident of Yorktown, 
the Coranon would be opened to all County inhabitants and all project funds received 
and controlled by County officials. 

The Trustees of the Town were divided. One Trustee opposed the waterfront 
project, fearing its potential for comnerciaT expToT fcr Eionof an historic site and 
symbol of the battle for liberty: "This is not Coney Island, Tt is historic Yorktown." 

Moreover, the Trustees were under the impression that the Town of York’s obli¬ 
gation to repay was "contingent upon receiving these funds through the recently 
expanded local Public Works Capital Development and Improvement Act of 1976," a U.S. 
Department of Comnerce program.40 On June 9, 1977, the Trustees Vice Chairman, 

John P. Wornom, applied for moneys from the Land and Water Conservation Fund, but 
th~ Trustees never received the U.S. Department of Comnerce matching funds upon which 

• financial participation was contingent. 

Iranediately after the Trustees transmitted a Resolution of contingent partici¬ 
pation, Robert S. Kraus, York County's Director of Leisure Services, wrote the Vir¬ 
ginia Research Center for Archaeology, at the College of William and Mary in Williams¬ 
burg. "Since timing may be very crucial," a field survey was desired,apparently 
to be completed before the state submitted its application for federal monies on July 
30, 1977. This state application indicated that the field investigation would "insure 
that the project will not affect possible unknown artifacts." 42 

The usual procedure to investigate archaeological resources within a National 
Register historic district affected by a federal project is through the Environmental 
Impact Statement and supporting field investigation. In this project, the County pro¬ 
ject officer chose to proceed with an archeological survey before obtaining federal 
project approval. Perhaps unaware that federal monies could cover 100% of survey 

costs. Trustee Wornom agreed to expend the Trustees' funds'. 
ovtvG, 

Had York County assisted in an archaeological survey after federal grant approval 
in September 1977, at least one percent of project monies ($5,340) and adequate time 
would have been available under federal environmental procedures and programs. By 
selecting a July 30th deadline, the County limited available time, provided less than 
fifteen.percent of the funding, and transferred archaeological costs to the Trustees. 

Responding to the County's June 8th request, the Virginia Research Center for 
Archaeology notified York County on July 12, 1977 to proceed with an archaeological 

y. Robert Kraus, for York County, contacted Southside Historical Sites, Inc., 
ch "agreed to perform this survey, with the understanding that very limited funds 
and time were available for the survey."42a 


P.AT S'O 


* 

Southside Historical Sites, Inc., whose personnel were associated with the ^ , w 
Department of Anthropology at the College of William and Mary, described their Jr 
archaeological efforts of this period in a report of August 4, 1977.43 r? y . v 

Perhaps because the main research library at William and Mary does not hold ^ 
copies of Hatch's York Under the Hill (d973) or Thompson's The British Defenses of '^ 
Yorktown , 1781 (1976), or because of ifime constraints upon using these studies in 
the Anthropology Department's library, Griffith's August 1977 archaeological survey 
provides no indication that Hatch's text and maps affected the'-p^Tacing of test trenches. 
Moreover, the August 1977 report does not reflect any specific regard to published 
information on location and depth of modern fill, or the depth (as deep as eight feet) ^ 
at which prior archaeological surveys at the waterfront had struck historic archaeo¬ 
logical finds. 

Unfortunately, much of the 1977 archaeological test trenching occurred at ^ 

shal low dejjTTi s, pro bably in m oder n Ti fT that, by comparing test and photographs~of | 

York Under tlle HtZl, appears To 5e placed on the Common and under parking areas 
after 1906, and probably during National Park Service construction in the 1930's.45 

The 1977 test trenches generally hit "sterile soil" at a depth of one or two \ x ' 
feet. At least ten of these trenches were "taken down a few more feet in the ^ 

interests of certainty."46 This archaeological investigation of the foreshore S ^ 
between Water Street and the York River indicates a maximum trench depth of four K 
to five feet, and sometimes a maximum depth of three feet. Not surprisingly. 

. Colonial structures and shards were not discovered at this deptd Tn a sector 
ha? experienced modern^iTTTng of somewhat greater depth. The site si 
cTaTmed it ~ 


supervisor 

'virtually certain that nothing of TTistorTcaT value remains. : ~ 


the 
that " > 


In no case, however, was there any evidence of historical structures 
or habitation. 

As for archaeological conclusions, few can be made with certainty, too 
much was perforce left un-examined. Still, some things may be said. For 
the entire stretch from Ballard to Read [Streets], it is virtually certain 
that nothing of historical value remains. In the unlikely event that a fea¬ 
ture existed along the present course of the poser cable, it probably is not 
there any longer. And even though the area at the end of Ballard was not 
thoroughly examined, enough work was done on the periphery to make it highly 

doubtful that any feature (certainly any major site) existed there.But 

since it was impossible to prove that nothing was there, a remote chance still 
remains. The weight of this possibility must be decided by the County planners, 
but it is the judgment of the field supervisor that the chance is so remote as 
to be negligible. Thus, the project as planned poses no plausible threat to 
historical landmarks.47 

Regrefrtablv, foundations for the project's toilet facilities were later construe-^ 
ted at a greater depth, in the vicinity of Yorktown's initial fortification in T692-95 , 
John Ballard's warehouse, and site of a Ferry landing and Ferry House. Yorktown resi¬ 
dents witnessed the part ial destruction of a foundation of bricks and pegged planks_ 
from the Colonial period, anc? the cartTng off oT archaeological materials To tKe dump. 
THougb a state-sponsored archaeologist working the York River identified foundation 
brick as of the Colonial period, it was too late to preserve intact the Colonial foun¬ 
dation. The Southside Historical Sites, Inc. archaeologists had not been paid tcymoni- 
tor the site, nor were they apprised of construction evidence inconsistent with their 
findings. 

Destruction of historic archaeological resources without documentation violated 
the Peparfment of Interior 7 s own regulations, and~duties Tn a NatTonaT Register 
Hi storic District. An aerial photo of site construction shows completed parking area, N 
"anH work on one of two foundations below Ballard Street. 
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„ * The time-nimited and shallow- 


• s Jhe time-limited and shallow-depth archaeological investigation of July 1977 1 

fit the strategy ot both county and State officials, to proceed with project con¬ 
struction and utility undergrounding wmle avoiding tne delays ot an environmental 
impact statement." In applying for federal Land and Water Conservation Funds, the 
July 30 , 1 9// application of the Virginia Commission of Outdoor Recreation empha- 
sized that the site "does not have any existing structures on it," and neglected •; 
to mention the prior location of subsurface structures (the old wharf in 1941, a \ 
millstone and other finds in the 1950's) at the waterfront, near the Common. 

:: 

Because the Common was not divided into lots and sold, the importance of pre-$ 
serving, and where appropriate the sampling of archaeological evidence is greater! 
than in sectors where a community's evolution may be more fully interpreted by 
historical materials. Though the archaeological resources are unique, and within, 
a National Register property set aside by the Congress in part to preserve the 
"remains" of the battle of Yorktown, the Virginia application for BOR funds assert!! 
ed that there "are no known irreversible or irretrievable commitments of resources 1 ' 
in a project proposing to embark upon subsurface excavation, use of heavy equipment 
to emplace a waterfront erosion barrier, and undergrounding of utilities. 

As for alternatives to the proposed action, essential to treat in claiming 
that there was no adverse impact upon the environment, the Virginia Director, Coms-i 
mission of Outdoor Recreation, asserted in his July 30, 1977 application: 

Alternatives to the Proposed Action: 

a. There are no alternative locations to the improvements proposed 
for the Yorktown Waterfront. 

i 

b. Various alternative'designs were considered by the Yorktown Trust¬ 
ees and the York County Board of Supervisors. The final design 
was selected as the best serving the needs of the community. 

c. No alternatives could have a benefit similar to the proposed 
project due to its unique historic character and location.48 

In effect, there was no consideration of any alternative that might lessen 9 


_ In effect, there was no consideration of any alternative 

) the risk or magnitude of damage to unique historic resources. 


Alternatives included deferring the project altogether (particularly when 
the Trustees, without any substantial income, would be saddled with more than a 
quarter million dollar debt); limiting construction to surface walkways, and 
siting any toilet facilities on National Park property by Read Street or else¬ 
where; leaving utility poles above ground, at a savings of more than one hundredvj 
thousand dollars; and incorporating an archaeological team into all activities r 
involving subsurface excavation and construction. Siting structures so as to 
avoid blockage of public ways and natural vistas might also have been articulated;. 
Evaluation of the alternatives would have raised questions about preferred cours<| 
of action. Had there been an environmental impact statement available for publi c 
hearing and comment, deficiencies in treating alternatives would have been open tc 
suggested improvements by interested parties. To date, there has been no environ-? 
mental impact statement for .the project. 

s In August 1977, one Trustee objected that the project "is no good if it 
( ignores our history,^ but the fait accompli of the shallow-depth archaeological y 
. survey was presented to the Trustees (then asked to pay $792 for the work, rather, 
\tfian having the federal government cJo an assessment as part of an environmental j, 
^impact statement). So, opposition to a project threatening unique historic and 
' archaeological resources was contained, or avoided by sidestepping the environment 
y safeguards of federal law. 
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The Bureau of Outdoor Recreation had an independent duty to consider the 
alternatives that would minimize environmental damage. However, the BOR Regional 
Office in Philadelphia chose to proceed as if the "no environmental impact" find¬ 
ing was appropriate, even within a National Register District and National Colo¬ 
nial Monument, even within a Common where public easements would be effected, even 
within tidelands that, beneath fill, contained an unrecorded history of maritime 
Yorktown in the Colonial and Revolutionary period. 

The Philadelphia Regional Office of BOR (now within the Heritage Conservation 
and Recreation Service) had, by 1977, acquired a nationwide reputation as acting 
without due regard to historic resources in recreation projects. As the Advisory 
Council on Historic Preservation identified the problem in its 1978 annual report, 
BOR's Land and Water Conservation Fund program does not directly employ historians, 
archeologists, or architectural historians, nor does it earmark funds for historic 
preservation projects. Just one year before proceeding with the Yorktown Waterfront 
Project, BOR in Philadelphia actually approved the expenditure of public tax monies 
to “fund subsurface excavations and blockage of traditional public thoroughfares 
wt'thin another National Register seaport district in Massachusetts. 50 

On September 12, 1977 the Philadelphia Regional Office of BOR approved the 
Virginia application for the "Yorktown Waterfront Park" project, at a total cost 
of 5 -$533,970. No environmental impact statement followed. 

The member of the Trustees most active in pursuing the Waterfront Improve¬ 
ment Project in 1977 deflected criticism by seeking a County agreement to provide 
lifeguard, refuse and liability coverage. 


In 1977-78, the Trustees suffered a dual disaster: First, they failed to ob¬ 
tain Department of Commerce matching monies and faced a more than quarter million 
dollar debt and risk of bankruptcy for a project not designed to yield any revenues. 
Second, a fire on December 29, 1977 destroyed a restaurant on the Buckner Street 
Wharf which had been a source of revenues for the Trustees. 


Town 


Without legal representation and under financial duress, the Trustees of the ' w 7 
of York entered into a lease agreement prepared by Counsel for the CounTv oT~ / 


* 


Yorlc on February 8, 19787 The Agreement that the County produced, however, went 
4 Tap Feyond the Trustees T "Resolution of May 28, 1977, and exacerbated conflicts 
between the Tru stees and the County. It purported to place the County in partial 
managerial control until the Trustees repaid a $266,385 loan at a rate schedule of 
$S»0Qd a year. This would have had the following effects: First, it would have 
?«£ to; more than a quarter century of usurpation of Trustees 1 duties unless Trustees 
{eO^Mlffnd a means of repaying or successfully contesting the lease. Second, it 


woul d have given the County the option of developing a new commercial s truc ture at 
Buchner's Landing which could be a pivotal wedge in commercializat7on oT TFie enTTTT e 
prorkto.wn waterfront. The lease has been interpreted by some as condoning cornier- 




concession stands at the Yorktown Common 

^§Qpver the Trustees' authority was circumscribed by a condition of the 1977 
..JEtsiffant not to transfer or encumber their "title or other interests in the 

liyp' during the period of Federal interest_" 5 ‘ Whether or not 

demerit is compatible with Federal law, the Trustees have a continuing obi i- 
Protect public easements at the Yorktown Common, those conveyed to them 
flq9T arid those subsequently created. 
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The initial date of project completion was June 30, 1979. However, vandalism 
at the service buildings below Ballard Street forced repairs in the summer of 1979. 
Perhaps more importantly, inconsistent plans for the Yorktown Common on the part 
of the landowner Trustees and the financier County have resulted in an extension of 

the project contract with the Department of the Interior, from June 30, 1979 to 

Jure 30, 1980. As of January 1978 the Bureau of Outdoor Recreation merged with 
the Office of Archaeology and Historic Preservation. Together, they constitute 

the Heritage Conservation and Recreation Service, U.S. Department of the Interior, 

known as HCRS. If recreation and historic preservation projects are better coor¬ 
dinated, now that the two bureaus are together, one would not know it from the 
Yorktown project. 

Following the excavation and partial obliteration of a Colonial structure and ] 
traditional public way at Ballard Street and the Yorktown Common, and the building 
of public toilet facilities at this site, a member of the Trustees of the Town 
wrote the President of the United States. In her letter to the President on August^ 
26, 1978, Mary Mathews wrote: 

The public needs your help to remove an eye-sore which mars 
and which detracts from the beauty of Yorktown, and. which^ 
therefore, partly negates the thousands, or millions, of 
dollars which the Department of the Interior has spent in and 
around this town to help preserve...one of the most historically 
significant places in America. 

Lack of judgment, or inattention on the part of both Federal 
and Virginia officials has permitted the waterfront view of 3 

world-famous Yorktown to be spoiled by a large, ostentatious, 
view-comnanding, "public facility", which stands about midway 
on the small, three blocks long beach, almost at the water's 
edge of the York River. 


It is not believed you will permit the continued existence 
of such a defacement and desecration of this historically sacred 
battleground upon which our liberty as an independent nation 
was won. 


Please send a representative, one whom you can trust, to 
investigate the situation. Photographs of the location are 
here inclosed for preliminary information. 

Please, Sir, for all that is sacred and beautiful about 
this national shrine, strike down the scatological monument 
of the Phillistines! 

J 

A copy of this letter, addressed to Secretary of the Interior Cecil D. Andrusi 
was forwarded to the Advisory Council on Historic Preservation, responsible for 3 
supervising compliance of federal agencies with the National Historic Preservation 
Act. 
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SITE ADJACENT TO BALLARD S WAREHOUSE 


GE OF TRADITIONAL PEDESTRIAN ACCESS AT BALLARD'S LANDING. 






D STREET LANDING, SHOWING MODERN OBSTRUCTIONS (TOILET AND SERVICE 
TIES) AT SITE OF EARLIEST COLONIAL FORTIFICATION ( 1692 - 1696 ), LATER 

AND CIVIL WAR WHARF SITE. 
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On September 8, 1978, Myra F. Harrison, Assistant Director (Review and Com¬ 
pliance) of the Advisory Council staff, inquired by letter of the Philadelphia Re¬ 
gional Office of the Heritage Conservation and Recreation Service. This letter 
indicated that the HCRS-funded Yorktown Improvement Program "may have an effect 
upon waterfront properties that appear to possess historical significance and 
therefore may be eligible for inclusion in the National Register of Historic 
Places."^ 2 At this time, the Advisory Council staff did not appear to recog¬ 
nize that the Yorktown Comnon was already included within the National Register. 

The BOR staff in Philadelphia (nominally within HCRS) activated its system of 
response. First, the State Historic Preservation Officer, Tucker Hill, provided the 
Virginia Commission of Outdoor Recreation a letter, dated September 22, 1978, statin 

The Yorktown Waterfront Project is located within the Yorktown 
Historic District, but it would have no effect on the historic 
character which caused it to be listed on the National Register 
of Historic Places. 


Next, on October 3, 1978, the Philadelphia Regional Office of HCRS wrote the 
Advisory Council on Historic Preservation. The Philadelphia office asserted that 
the Yorktown Waterfront Project would have -no effect" on "the historic aspects of 
the site": 

...Please note that this site is an existing recreation area 
and that the action proposed will not result in any major land 
use change [sic]. 

...this project is located within the Colonial National Histori¬ 
cal Park which is listed on the National Register. The Virginia 
Historic Landmarks Commission which includes the State Historic 
Preservation Office has been fully involved in this project and has 
endorsed it as having beneficial effects to historic resources.... 
Furthermore, the preliminary archeological survey, conducted by the 
Virginia Research Center for Archeology [sic] concludes that "in no 
case, however, was there any evidence of historical structures or 
habitation. As for archeological conclusions, few can be made with 
certainty...but it is the judgment of the field supervisor that the 
chance is so remote as to be negligible. Thus the project as planned 
poses no plausible threat to historical landmarks." (see attached 
survey report.) 

The SHPO...stated that although the project is located within the 
Yorktown Historic District, it would have no effect on the historic 
character which caused it to be listed on the National Register of 
Historic PI aces.53 

HCRS failed to report the excavation of a Colonial structure below Ballard 


Street and identification of the bricks as of Colonial origin by a York River 


archaeologist. It failed to report the conclusions of the historic resource studies 


: avoring archaeological investigations to interpret waterfront 


activities. It failed to identify the blockage of traditional easements at 


Ballard Street landing. 

Based upon the fragmentary information that was reported, the Advisory Council 
staff closed its preliminary investigation in October 1978. The "monument of the 
Phil 1istines" remained, and archaeological resources were neglected. 
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Nevertheless, with the appointment of new Trustees in 1978, a new majority 
of the Trustees of the Town of York sought to identify appropriate procedures to -s. 
protect historic resources at the Yorktown Common. The following section of this J 
report reproduces some of the key historical documents and plans th at indicate > 

Ihe poTenfiaT for archaeological investigation at the Yorktown Comrnorr: \ 

HISTORICAL AND ARCHAEOLOGICAL RESOURCES OF THE YORKTOWN COMMON 

Historical records have but few references to activities on the southern 
shore of the York River before the establishment in 1691 of Yorktown. It is 
known that this area had once been part of the Indian territory "Chiskiack/ 
that British, Italian, and Spanish reached the York River in their explorations, 
that a group of nine Spanish Jesuits attempted to establish a mission on the York 
in 1570, but within six months were killed by Indians. 54 Specific locations of 
these fifteenth and sixteenth century activities are not identified, however. 

By the late seventeenth century, men had been granted patents to large areas X 
of land along the York River, thereby providing a frame of reference, however large, \ 
for important sites and activities. Thus, the Ship Honour's Store motioned in J 
1680 was identified as beina on Mr. Read's land, as were the ferry ana fne p ]sjeTT / 

where the ships usually Water," mentioned in documents dated Ib 8 » aria i p^i. ~; ^5 L, 

the'a'bove-mentioned land of ReacJ TaTer Became the sTte ot YorFEown, w$ tmw that ^ \ 
the Ship Honour's Store, ferry and well were, in all probability, JocaU on today s ^ 
Yorktown Common. To the extent that one learns more about these important early ^ 
sites and activities, it will be only through the application of archaeological 
investigation at the Yorktown Common. 

The official survey of parts of Read's land sold for the establishment of X 
Yorktown is the earliest known detailed plan. There are few sketches and plans 
available which document Yorktown's evolution between its establishment in 1691, / 

and the siege of 1781, though it is known that during these years the Common grew / 
from "a Comon Shore of noe value except att the poplar" to an area \ 

use as merchants clamored for the privilege of erectina wharves, warehouses, stores,\ 


and ordinaries on the crowded shore near the landin£s. Maps and s Ketches cCTfflTTfl I 
'that buildings were clustered at the landings, and written documents indicate that 
the ways connecting the landings with the town above the bluff were kept free of / 

encumbrances so as not to impede access. Appendix II, "Ways and Landings Within 
the Yorktown Common," details historic activities at each of four landings on the 
Correnon. 

Many questions regarding the evolution of Yorktown remain unanswered without- 9 ^ 
fielfl archaeology to complement the historical records: 

What was the nature of the initial fort built in 1692-1696 by 
Ballard's Landing? 

Did the original fort continue to serve some function after new 
guns were ordered from London and a new fort had been erected on the 
bluffs above? * 


Why did the ferry change locations, and where were its various 
landings and/or facilities? 
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Were the ordinaries always built near the ferry landings? 

What role did the fishing industry play? 

What was the volume, type, and cause of change in maritime 
commerce through the colonial period? (tobacco, slaves, other 
agricultural industries) 

What was the role of the prison system in Colonization? 

What role did imports from Europe, the West Indies, and 
elsewhere play in the development of Tidewater Virginia? 

How devastating was the siege of 1781, compared with the 
fire of 1814 that swept the waterfront? 

What does the land use tell of the social values and 
political ties of this Tidewater community? 

During the Revolutionary War, numerous maps and plans were made showing 
fortifications, with some showing burial grounds and buildings on the Common, and 
sunken or scuttled ships offshore. None show details however of the berthing of 
ships, landings used, naval stores or British defense strategy "under the hill," 
or damage sustained to buildings during the siege. Archaeological excavations 
might provide further details of this most significant of American battles. 

The intensive use of the Common declined between the Revolutionary and Civil 
Jars. As the tobacco trade waned, Yorktown's population dropped and it became once 
again a quiet village. In 1814, a fire consumed almost all of the superstructure 
of buildings on the Corranon and other buildings below the Yorktown bluff. 

For a brief period during the Civil War, Yorktown again became the subject of 
maps and photographs, as first the Confederate, then the Union Army occupied the 
town. Photographs of Matthew Brady show that the Cornnon became a virtual garrison. 

Since the Civil War, the advent of modern photography, exhibits filed in con¬ 
junction with litigation concerning the Common, and other local and National Park 
Service documents and histories have assisted in recording activities at the Common. 


At this date, offshore marine archaeological projects to study the sunken and v 
scutTTed'"ships off the Common are being funded at about twice the cost of the Water- 
front Improvement Project. The Time capsule information which will hopefully be 
retrieved from these ships may be atypical. If such information coaid b e contrasted' 
with archaeological evidence of everyday occurrences of the port and Cownon, a more - 
rounded picture of Yorktown could be obtained. 

Samples of sketches, plans, and photographs indicative of waterfront activities 
are reproduced on the following pages. 
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illustrated in Hatch (1973), pp. 236-237. 
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Sketch of Yorktown in 1755 by John Gauntlett. (From the manuscript volume "Voyage of H.M.S. Success and H.M.S 
Norwich to Nova Scotia and Virginia 1754-1756" in the Mariners Museum at Newport News, Va.) as illustrated in 
Hatch (1973), pp. 242-243. 
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"The Trading Area of William Reynolds of Yorktown in the Late Colonial and 
Early Years of the Revolution," as illustrated in Hatch (1973), pp. 268-269. 
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Major Sebastian Bauman’s "Plan of the investment of York and Gloucester...taken between the 22d and the 28th 
Afi.-flcfc*.. iS-Sla& (Froimms* map in the library of Colonial National Historic Park) as illustrated in Hatch (1973) 








John Hill's British 1781 Siege Plan entitled "A Plan of Yorktown and Gloucester in the Province of Virginia 
Showing the Works...from an actual Survey", as illustrated in Hatch (1973) pp. 258-259. 












Alexandre Berthier's Billeting Plan of Yorktown - 1781 (from the Berthier Papers, Princeton University 
Library), as illustrated in Hatch (1973) pp. 248-249. 
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HISTORICAL BASE MAP 

BRITISH DEFENSES OF YORKTOWN 

'Disposition Of British Troops, Yorktown) 

COLONIAL NATIONAL HISTORICAL PARK 

VIRGINIA 


Historical Base Map showing location of two British Burying Grounds , one on Common by foot of Buckner Street 



73 

w 

y' 


o 



SECTION or THE FIBST UNITED STATES SURVEY Or THE VIRGINIA PENINSULA, 1818, SHOWING TOPOGRAPHY AND LANDINGS OF 1781. BY MAJOR JAMES KEARNEY, Tor. EN'O. 


Official United States Survey of 1818, Showing new Ferry location at Yorktown near Ballard's 
Landing by 1781. 
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Auguste Plee sketch of Yorktown in 1821 (from Plee Ms in Library of Congress from Bibliotheque du Museum 
Paris) as illustrated in Hatch (1973) pp. 272-273. Building clusters are at Great Valley, Read Street, ai 
Buckner Street along the shore. 
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Matthew Brady Civil War photograph, 1862, showing Union 
Army and supplies on Cornnon between Great Valley and Read 
Street, which descends to beach just beyond tents. Build¬ 
ings in far upper right are in area of Ballard Street. 


. ——, 1862, of; same general area as is 
shown above. Both photos reproduced from Hatch (1973), 
pp. 276-277. 


3y of s~o 


















'-'gA;*#*:? ■*»>::< &-h .** >*.,• £«$ 

ffalls s^aak 


^IF ; ^ Av - 


-V*oA 


Confederate Defences at Yorktown - 1862 (from the Atlas to Accompany the Official Records of the Union and 
Confederate Armies (Washington, 1891-1895), plate 15, part I), as illustrated in Hatch" 119737 PP- 280-281. 
Note "location of piers at Buckner and Ballard Streets. 
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MITIGATION OF ADVERSE EFFECTS AND DEVELOPMENT OF AN HISTORIC PRESERVATION PLAN 
FOR THE YORKTOWN COMMON 


The need to identify and mitigate adverse effects upon historic resources 
should not deflect appreciation of the benefits resulting from the Yorktown 
Waterfront Improvement Project. At a critical location of a nationally signi¬ 
ficant historical site, beachfront erosion has been controlled, landscaping and 
pedestrian walkways have contributed to public enjoyment, and the modern intrusion 
of overhead utilities has been removed from view. Iimiediately offshore, an 
ongoing marine archaeological project discovers artifacts that help to interpret 
the naval aspects of the engagement at Yorktown in the Revolutionary War. Public 
parking facilities built on modern fill protect historic archaeological resources 
at more protected depths. Perhaps as much as 90 percent of the expenditures on 
the Yorktown Waterfront Improvement Project can be said to contribute to the 
public enjoyment of the Yorktown Common and the protection of historical resources. 

The concurrent need to adapt this project where its expenditures have been 
counterproductive should be viewed with an open mind, even by those who sponsored 
and defended the project as so far implemented. 

What are the feasible alternatives to mitigate adverse effects upon historic 
and archaeological resources at the Yorktown Common? 


MITIGATION MEASURES: HERITAGE CONSERVATION AND RECREATION SERVICE 

(1) As the lead agency for a federally-funded project at the Yorktown 
waterfront, HCRS should, forthwith, prepare an Environmental Impact 
Statement for the project, treating alternatives and measures to 
mitigate effects on the quality of the human environment. 

(2) HCRS should take into account adverse effects of the project, through 
the Section 106 procedures of the National Historic Preservation Act, 
and should propose specific remedies for implementation before October 
1981, Yorktown's Bicentennial celebration. 

(3) HCRS should remove the obstructions to public easements at the Ballard 
Street landing, and resite or eliminate the service facilities on Na¬ 
tional Park Service property or as part of National Park Service acqui¬ 
sition of property on the south side of Water Street. [See Appendix II, 
"Ways and Landings within the Yorktown Common"]. 

(4) HCRS should contract with archaeologists, or arrange for National Park 
Service archaeologists, for the documentation of Colonial structures at 
the Ballard Street landing, and for a site survey of archaeological re¬ 
sources at the Yorktown common. 

The Colonial National Historical Park studied the historical records as pre¬ 
lude to consideration of waterfront reconstruction activities. As York Under -the 
Hill concluded: 

Perhaps below ground, or under water as in the case of the 
old wharf, there is more to be found. Certainly such is needed 
if the area can even begin to tell its fascinating story with 
any important degree of realism. 
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MITIGATION MEASURES: NATIONAL PARK SERVICE 


D isseminate to public and research libraries, and to Yorktown 
area planning agencies copies of "historic resource studies^' 
"l ncTuding V aries E. Hatch's "York Under the Ri ll," Y orkt own’s 
Waterf ront {T9 73]. Exhau sTive hist ori c al' invests gaTTo ns TR aT 
are not~a deq ualeTy cfistri EuTecl wTTT noT assure effective manage 
ment o? tfiese resources. 
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Assign an experienced archaeologist to conduct a field archaeo¬ 
logical survey at the Yorktown Common, and to coordinate with 
~the Trustees of the Town and Virginia archaeologists access to 
marine archaeology and artifacts from shipwrecks in the York 
River opposite the Common.* 

(3) Initiate a Yorktown Waterfront Interpretation Study, to identify 
opportunities for the Colonial National Historical Park to 
sponsor reconstruction~actTvity, if feasible, for example, the <, 7 
waterfront Port and ferry structures at Ballard's landing, or 
ferry service from a reconstructed wharf at Buckner's landing. 

y 

(4) Enter into an Agreement with the Trustees for adequate federal ^ 
compensation to the local public agency for tax exempt federal L 
lands that now constitute the majority of Yorktown property. C 


MITIGATION MEASURES: TRUSTEES OF THE TOWN OF YORK 

(1) As the local public authority and landowner of the Yorktown 
Common, in trust for the public, the Trustees of the Town of 
York should initiate a Section 106 case under the National 
Historic Preservation Act of 1966. The Secretary of the In- 
terior should be requested to take Int o account adverse effects 
of the Waterfront Improvement Project, and fail in n to do so, 
should be accountable for his actions in federal court. 


should be accountable tor rns actions in federal court. 

Amend the February 1978 Agreement with the County of York, to 
restore public access at easements of the Trustees, and to 
faithfully execute Trustee responsibilities under federal and 
state law. 


Vyp- 


(3) Implement an historic marker program at the Yorktown Common in *"7 ^ 

time tor the Yorktown Bicentennial in 198T. 9 

(4) Explore maritime activities at the Yorktown Common that might 
produce needed revenues consistent with protection of historic / 
and archaeological resources. 

*Since 1978 the National Endowment for the Humanities in Washington, D.C. 
has funded a Yorktown Shipwreck Archaeological Project, to locate, identify, and 
interpret ships of Cornwallis' fleet scuttled or sunk in 1781 during the battle 
of Yorktown. The Research Center for Archaeology of the Virginia Historic Land¬ 
marks Commission sponsors work at the York River and in laboratories to the west 
of the Yorktown Common. Under Chapter 11 of the Code of Virginia, Section 10-145.9, 
insofar as practicable property is to be preserved within the county or city where 
found. 
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(5) Should the new Board of Supervisors of the County of York refuse 
to amend the February 1978 Agreement, the Trustees can petition 
for a declaratory judgment of their rights and duties under the 
September 1977 Grant Agreement of the United States and the County 
Agreement of 1978. 


(6) Until such time as the County agrees to make the 1978 Agreement 
consistent with the trusteeship at Yorktown Common, the Trustees 
may, as they have elected to do, defer loan payments to the County. 


(7) 


In view of York County's January 1980 decision to permit open-air 
concession stands at the Yorktown waterfront, the Trustees should 
promulgate a regulation, permit and fee system to discourage com¬ 
mercial exploitation of the Yorktown Coninon. 




(8) After federal review of archaeological alternatives, the Trustees 
may execute a plan to remove the Ballard Street bathrooms from the 
Yorktown Common, and offer these structures to the County of York, 
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MITIGATION MEASURES: COUNTY OF YORK, VIRGINIA 


(1) A newly-constituted Board of Supervisors of York County can assure 
cooperative planning by renegotiating the February 1978 Agreement 
with the Trustees to assure its consistency with the Trustees' 
duties to protect public easements and the responsible use of the 
Common. 


( 2 ) 


The Board of Supervisors of York County can assist in assuring 
that the Trustees of the Town are encouraged to obtain independent 
sources of revenues. Otherwise, financial dependency upon the 
County_could lead to_shortsi£hted' land use plans that damage unique 
TristorTc resources oT The naTion' 
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AN HISTORIC PRESERVATION PLAN FOR THE YORKTOWN COMMON 


( 


Partial destruction and removal to a dump of Colonial materials in 1978 
symbolizes the need for a long-term historic preservation plan for the Yorktown 
Common. The Trustees of the Town of York are responsible for common usage at 
TRFTorlctown waterfront, "for ever." With the recovery of shipwreck artifacts 
immediately offshore, with a mini-commercial district to the south, and with a 
Colonial National Historical Park around them, the Trustees can best manage 
wisely with a long-term agenda before them. 



¥ 


At least two sources of financial assistance should be considered, if the 
Trustees seek to develop an Historic Preservation Plan for the Yorktown Common. 

• Application for an Historic Preservation Grant-in-Aid, 
through the Virginia Historic Landmarks Commission.58 

• Application for a comprehensive planning grant, under 
Section 701 of the Housing Act of 1954, as amended, to 
link planning for the Yorktown Common to planning for 
renewal of the‘Water Street business section of the 
town, and maritime activities. 
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Yorkto wn is such a small and in terco nnec te d village that no significant 
activity aT one TocaTion is unconnected from The rest: 



With little reconstruction and virtually no preservation, 
Yorktown itself is a funny little - extremely little - village 
of a few hundred souls surrounded by river and battlefield. 

It reminds one of a small English village, the few streets 
disappearing into grassy fields only a couple of blocks from 
the main street.59 


PRIVATE INITIATIVES FOR YORKTOWN'S HISTORIC PRESERVATION 


Owners of commercial or other rental property that contributes to the 
historic character of Yorktown need not and should not wait for initiatives of 
public agencies. Despite widespread confusion on the subject, the village of 
Yorktown is a part of a National Register Historic District since 1966, re¬ 
nominated by Virginia officials in 1973. Most of the historic buildings in 
the village appear to have been restored, but some would benefit from rehabi¬ 
litation investments, and these should qualify for the accelerated amortization 
benefits under Section 2124 of the Tax Reform Act of 1976. Applications to 
obtain certification of rehabilitation plans may be obtained from the Virginia 
Historic Landmarks Commission. 

Between private and public initiatives, Yorktown should remain a symbol 
of th e ' battle forHlfierty and a phy sical treasure of the nation's p ast , to be 
shared from one generation to another. 
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APPENDIX I 

VIRGINIA GENERAL ASSEMBLY, ACTS OF 1738, 12th GEORGE II 
5 Herring, Statutes at Large 68-72 


° CHAP. XVIII. 

An Act, for better securing the title of certain Lunds 
to the Fcofees of the Town nf York; and for settling 
the same, for a Common, for the use of the Inhabi¬ 
tants of the said Tou n. 

I. VX/HEREAS ail act <»r assembly was made in 
* ' the third year of the reign of tlirir late majes¬ 
ties king William and queen Mary, intituled, Alt Act 
for Torts; whereby among other tilings, it was enact¬ 
ed, That tins justices of each county should, within 
three months after publication of the said act, command 
the sun eior of their county, to lay out and survey fifty 
acres of laud, at the places in the said act named, ap¬ 
pointed. and set down, for ports, wharfs, keys, and pla¬ 
ces for receiving on shore and shipping all goods, wares 
and mrirhaiidi/.e; and that the said justices should 
agree with Ihcow oi-rsof thesaid lands, for the purchase 
nf the same; and that the said owners should convey to 
feoffees, to he appointed for'that purpose Ivy the said 
justices, a good estate in lee, in the said lands, in trust, 
ami to the intent, that they the said feoffees should con¬ 
vey to any person requesting the same, one or morn 
half acre, or half acres, upon such condition of boild- 


NOVEMBER 1738—12th GEORGE II. * 

• » 

jng, as in the said art is mentioned: In which said act, 
the port for the county of York, was appointed to be 
upon Benjamin Read’s land, beginning at the lower 
side of Smith’s creek, and so running downwards, by 
the said river, to the ferry. And whereas, the justices 
of thesaid county of York, in pursuance of the said act, 
did direct Lawrence Smitln tjien surveyor of the said 
county, to survey and lay out fifty acres of land, at the 
place before-mentioned; and the said Lawrence Smith 
accordingly made a survey of fifty acres of land at tho 
said place, leaving out several small parrels or points 
of land nextthe river, unfit for habitation, ami, at that 
time, of little value; which are mentioned in the plan 
of the said survey, returned by the sai<rLawrenec 
Smith, to the clerk’s office of the said county, and there 
recorded, to be ’laid off for a common slinar: After 
which survey, the said justices agreed with the aforesaid 
Benjamin Read, fur the purchase of thesaid land; and 
Jie, by deed of feoffment, hearing date the eighteenth 
day of August, in the year nf our lord one thousand six 
hundred and ninety one, in consideration of ten thou¬ 
sand pounds of tobacco, conveyed to Joseph Ring, and 
Thomas Ballard feoffees, appointed by the said justi¬ 
ces for that purpose, the premises aforesaid, by the 
name of all that fifty acres of land, be the same more or 
less, surveyed by colonel Lawrence Smith, and bound¬ 
ed, as in the said deed is described; together with all 
and singular the ways, waters, casements, passages, 
profits, commons, commodities, and appurtenances, to 
the same belonging, as by the said plan and deed more 
fully appears. And whereas, aftermaking thesaid deed, 
that is to say, in the fifth year of the reign of theirsaid 
late majesties, an act of assembly was made, whereby 
the said first mentioned act was suspended, ’til their 
majesties pleasure should he known, and by one art of 
assembly, made in the fourth year of the reign of the 
late queen Anne, intituled. An Act, for confrming 
Titles to Town Lands, reciting, that the said first men¬ 
tioned act stood suspended; and that pursuant to the 
said act, divers tracts of land had been purchased, and 
laid out, for ports and towns, and vested in trustees, 
many of which had convey’d lots, or half acres, to se¬ 
veral persons, who had built thereon, and made consi¬ 
derable. improvements; it was and is enacted, That 
where any county or counties have purchased, laid nut. 
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LAWS OF VIRGINIA, 

and paid fitr, any lands, for ports or towns, pursuant 
to the said acts for pol ls, or to any other act of assem¬ 
bly, and have vested (hcsamciu trustees, according to 
thcsaidactoract, such feoffees or trustees, so invest¬ 
ed, are declared to have a good, absolute, and indefeasi¬ 
ble estate in fre, in such lands, respectively; in trust, 
to and for the uses in the.said act, for ports, mentioned, 
as in the said act more fully is contained. And where¬ 
as the feoffees of the said land, so conveied, by the said 
Benjamin Read, have, from time to time, granted and 
coflveied all the lots,nr half acres, within the hounds of 
the survey before mentioned, to sundry persons, who 
have built houses And made improvements upon the 
same, and the said place has fora long time been settled 
and inhabited, as a town, and has obtained the name of 
The Town of Pork, and from the time of the first set¬ 
tlement there, the inhabitants of the said town, have 
always used and enjoyed the aforesaid small parcels or 
points of hind, herein before mentioned, to ^ left out 
of the survey of the said fifty acres, as anil for a com¬ 
mon, without any disturbance, or molestation, from 
the said Benjamin Read, who lived above forty years 
after the making the deed herein before recited and 
mentioned: But since his dratli, Gwyn Read, of the 
county of Glocestcr, gentleman, eldest son and licirof 
the said Benjamin, pretends and sets up a title to tho 
same, allcdging, that his father was only tenant in tail, 
of the premises, and could sill and convey no more 
than fifty acres. And whereas it is plain, from the 
words of the said art for ports, as well as from thcgcnc- 
ral policy and design thereof, that the fifty acres of land, 
thereby dim ted to be surveyed and laid out for a port 
and town for the said county of York, ought to have 
been laid off'next and adjoining to the river; and it will 
he a manifest prejudice, to the inhabitants of tlic said 
t*\vn of York, and to tlic trade and navigation of the 
same, and will discourage people from settling and in¬ 
habiting there, if the said small parcels or points of 
land, next the river, arc not preserved, continued and 
kept, for the use of the said town, and as a part there¬ 
of. in the manner the same have always hitherto been. 
And whereas it may he ipicstiuncd, whither the said 
Gwyn Read lias any good right nr title to the said 
parrels or points of land, forasmuch as it was the inten¬ 
tion of the said Benjamin Read to pass and convey tho 
same, liy the deed herein before mentioned; nevertlie- 
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less, lor preventing controversies and disputes, the in¬ 
habitants of the said town are willing to pay thesaid. 
Gwjn Read a reasonable consideration for the same: 
Therefore, for removing all doubts and controversies 
hereafter, concerning the premises, 

II. Be it enacted, by the Lieutenant Governor, 'Coun¬ 
cil, and Burgesses, rf this present General Assembly, and 
it is hereby enacted, by the authority of the same. That 
all the land lying between the said fifty acres of land be¬ 
fore mentioned, to be surveyed by tlic said Lawrence 
Smith, and the low water mark of York river, opposite 
to the said fifty acres, be, and is hereby vested in Law ¬ 
rence Smith, and Thomas Nelson, gentlemen, the pre¬ 
sent feoffees of the said town of York, in fee simple, 
in as full and ample manner, to all intents and purpo¬ 
ses, as if the said land had been actually included in 
the survey of the said fifty acres: And that the same 
shall be, and is hereby declared to be and remain, as 
and for a common, for the use of the inhabitants of the 
said town, from henceforth, for ever. 

III. Provided always. That (he said feoffees do. and 
shall, on or before the first day of March next, pay, or 
cause to be paid to thesaid Gwyn Read, his executors, 
or administrators, the sum of one hundred pounds; 
which is hereby declared to be in full satisfaction for all 
right or title, which he thesaid Gwyn Rcadmayhave, 
or pretend to claim, in or to the said premises. 

IV. And be it further enacted by the authority afore¬ 
said, That the justices of the county of York, slrfill be, 
and are hereby impowcreil, some time before tlie said 
first day nf March, to levy thesaid sum of one hundred 
pounds, together with the charges of obtaining this art, 
upon the inhabitants of the said town, and owners of 
lots there; and to rate and assess the same upon the 
Said inhabitants and owners, in such proportion as they 
shall think proper, having regard to the vaiue of the 
lots, without the improvements: And in ease any per¬ 
son shall refuse to pay such assessment, to cause the 
same to be levied upon the estate of the person so refus¬ 
ing; and where any such inhabitantis tenant to another 
person, the landlord shall allow such assessment out of 
the next year’s rent. 

V. Saving to the king’s most excellent majesty, his 
licirs and successors, and to all and every person and 
persons, bodies politic and corporate, their respective 

heirs and successors, except the said Gwyn Read, and 
all others claiming under him, or under the last will 
and testament ot George Read, esquire,deceased,grand¬ 
father of the said Gwyn Read, all such right, title, in¬ 
terest, claim, and demand, as they, every, or any of 
them, should or might claim, if this act had never been 
made. 
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APPENDIX II 


f 


WAYS AND LANDINGS WITHIN THE YORKTOWN COMMON 

On October 10, 1691, within two months of the establishment of Yorktown, Capt. 
Thomas Mountfort was appointed first surveyor for Yorktown. His duty was to '"take 
Imediate Care 1 to see that there were good and convenient landings made, or estab¬ 
lished, along the shore as well as ways 'for Rolling or Carrying upp to y± said 
Towne any sort of goods whatsoever; that should be brought in by water. ' Thus, one 
of the initial actions for the town was to insure its tie across the beach area to 
the water on which it would depend." [Deeds, Orders, Wills, No. 9 (1691-1694), p. 
71, quoted in Hatch, 1973, p. 5]. 


Church Street Landing (Colonial Town Ferry and Well) 

When Surveyor Lawrence Smith laid out Yorktown in 1691, he judged the "Comon 
Shore" to be of "noe value except att the poplar." It is likely that the poplar 
was the location of the fresh-water well and nearby'ferry mentioned in records of 
the time. The poplar tree was situated near the public landing later known as the 
Church Street Landing. In 1694, Ferryman Thomas Pate was licensed to operate an 
Ordinary "at ye place called ye Well att Yorke Ferry." With commercial expansion 
at the port, 15th century buildings crowded the shore. In 1716 the Colonial Council 
granted Charles Chi swell the land "lying within the highwater Mark at Yorke Towne 
. . . for Erecting thereon a Storehouse and Wharf. . . for his greater Conveniency 
in Victualing His Majtys Ships of War according to his Contract made with the Commrs. 
of the Victualing Off i ce '." This landing probably lay to the west of the Church 
Street Landing. In 1728, the Colonial Council granted Richard Ambler 80 feet of 
the "beach of sand which at high tides is overflowed. . . adjoining to [east of] 
that place called Church landing," so Ambler could build warehouses and a wharf. The 

Colonial Council instructed Ambler not to encroach "upon the public landings on the 
Streets leading through the said Town to the River side." The ferry concession prob¬ 
ably moved downriver to a wharf below Read Street, and by the siege of Yorktown in 
1781, the ferry crossing to Gloucester Point is shown, on an 1818 survey, at the 
western portion of the Yorktown Common. [See: Hatch, 1973, pp. 2, 3, 15-17, 19, 20; 
Riley, 1952, p. 527; Johnston, 1881]. 


Ballard's Landing and Ferry (Site of Colonial Yorktown Fort and Battery; 
Anderson's Wharf)_ 


The earliest known English fortification in Yorktown was probably near the foot 
of Ballard Street, on the beach where it was occasionally inundated by high tides. 

It was nearly opposite Fort Tindell, fortifications and battery on the Gloucester 
side (north) of York River. The Council of Colonial Virginia paid Captain (later 
Lt. Col.) Thomas Ballard for materials and supplies for Yorktown Fort and Battery, 
constructed in 1692-1696. For his services, Ballard received Lot 16, near the Fort 
and Battery and public landing. Maintenance was neglected by 1699 and the battery 
rebuilt in 1710-11 by order of the Governor, who was concerned by possible French 
attack. Eleven heavy guns remained in 1731, and in 1755 and 1757, though "unfit for 
service" by 1757. The Waterfront Fort and Battery were supplemented by "Fort Hill," 
built on the slope of Yorktown bluff in 1731-34, with twelve new heavy guns, the 
latter incorporated in British defensive fortifications of 1781. 
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Records of the Colonial Council indicate that adjacent to the fortifications was a 
landing used by Merchant John Ballard. In 1729 he was granted 80' square of beach 
to build a.warehouse at the landing. From 1745 through at least 1781, buildings and 
fortifications on tne bluff disconnected upper Ballard Street from the landing. 

A United States survey in 1818 of Yorktown area as it was in 1781, indicates the 
ferry landing was at or near Ballard Street. By 1839, Ballard Street is identified as 
being the site of the Ferry Landing, and about the time of the Civil War, there was on 
the north side of Water Street (and toward Buckner Street) the Ferry House. The ferry 
remained in this general area until 1952, when construction of the Coleman Memorial 
Bridge led to its discontinuance. 

During at least some of the Civil War years and long afterward, the Trustees of 
the Town of York leased property to Charles Gallagher, who had a large store (120* 
x 54') on the beach just to the east of the foot of Ballard Street (extended). Stretch¬ 
ing out from the foot of Ballard Street was Anderson's Wharf, and on the beach to the 
west of the wharf was a building which in 1861 had been temporarily converted into 
the "Howitzer Hospital" by the Confederate forces at Yorktown. High tides "washed 
nearly around" this building and one adjacent. [Thompson, 1976, pp. 8, 10; Hatch, 1973, 
pp. 16, 17, 20, 23-26, 83-86, and 276-277; see also 1691 map reproduced on p. 21 of 
this report, showing location of poplar tree mentioned in original deed, and map on 
page 28 showing the ferry landing in 1781]. 


Buckner's Landing (Public Warehouse, and Wharf) 


In 1714 William Buckner, official tobacco agent of Yorktown, was instructed to 
build a public wharf and storehouses for tobacco. By 1715, two storehouses and a 
wharf had been constructed at Buckner’s Landing. The wharf was probably at the foot 
of Buckner Street, which was also known as the Road down Tobacco Warehouse Hill. In 
1745, the Court ordered that the landing at the foot of this street be public. These 
warehouses remained public until 1746, when the Buckner family refused to make repairs. 

During the siege of Yorktown in 1781, the British buried their dead by the beach 
near the foot of Buckner Street, the cemetary being just within the stockade which 
stretched to the river. 


At the time of the Civil War, Noah K. Eagle had a wharf and a store on the beach, 
which property he leased from the Trustees of the Town of York. During the first half 
of the 20th century, this wharf serviced the steamer company which linked Yorktown and |> 
surrounding areas with Washington D.C. and Baltimore. [Hatch, 1973, pp. 29, 83, 87; 

Wills and Inventories, No. 19, 1740-1746, pp. 383, 445; Thompson, 1976, p. 85; Rouse, 

T366, p. 128J.- 




Read Street Landing (Site of Old Stone Wharf) 


In 1745, the Court ordered that the landing at the foot of Read Street by Richard 
Ambler be public. During part of the eighteenth century, the ferry landed near the 
foot of Read Street. Between 1746 and 1750, a public warehouse and then wharf were 
built on the beach between Read Street and "The Great Valley" to the east, 
one wharf in use during the Revolution was studied in 1941, indicating its precise sizei| ?| 
and location. At some time after the revolution this wharf was abandoned, people us¬ 
ing instead a stone wharf which was located at the foot of Read Street. [Hatch, 1973, 
pp. 32-33, 85, 252-255, 268-269, 276-277]. 
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Water Street 


Water Street parallels the York River. This open space at the foreshore of the 
York River was narrowed by construction in the eighteenth century, leaving a width 
of two rods (33 feet). During most of the eighteenth century, this space constituted 
part of the exercise area established at the Yorktown beach in which prisoners con¬ 
fined to the County Jail for less serious crimes could "walke and abide in for their 
health and refreshment." This way was unobstructed by 1781 (See Hayman's Plan). In 
the 19th and 20th centuries it was filled and widened, most recently during the recent 
Waterfront Improvement Project. [Hatch, 1973, pp. 36, 246-247, 262-263]. 


